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HISTORICAL BACKGROUND

due process for the accused had to be upheld.

WiTH its decisions in the cases of Mapy, 1961 Gideon, 1962, and Escobedo, 1964,
the Warren Court handed down the bases of what it called the “fundamentals of
fairness” standard. At both the State and federal level, the Court sent a clear signal to
law enforcement and criminal justice officials. Convictions not made in conformity
with the “fairness” standard would likely be ovcrtumcd Consutuuonal guarantees of

In 1966, the Warren Court remained unchangcd except for the departure of
Justice Arthur Goldberg. President Lyndon Johnson appointed Washington attorney
Abe Fortas to fill the vacant seat. Having argued the case of Clarence Earl Gideon in
Gideon v. Wainwright in 1962, Fortas was no stranger to the Court.

The Court heard a number of similar cases at the same time that they heard
Miranda, but since this case was listed first on the docket, we have come to know the
Court’s collective judgment by this name. The Mirasida decision distilled the several
“fundamental fairness” standards into one succinct statement of the due process
rights of the accused. Thanks to television pohcc shows, the Miranda warning has
become a statement of a c:uzcn’s rxghts famﬂw- to many Amcncans

A Indnappmg and scxual assault occurrcd near

Phoenix, Arizona, in March 1963. On March 13,
1963, Emnesto Miranda, 23, a Mexican’ nattonal
was arrested in his home, mkcn to the police sta
tion, identified by the victim, and taken inito an in-
terrogation room. When he found out that he had
been charged with several crimes, he repcatcdly
asked for an attorney but his request was refused.
Two hours later, investigators emerged from the
room with a written confession signed by Miranda.
It included a typed disclaimer, also signed by Mi-
randa, stating that he had “full knowlcdgc of his
legal rights, undcrst:mdmg any statement I make
may, be used against me,” and that hc had lmow-
ingly waived those rights. = -

Two weeks later at a prchmmary hcarmg, M:*
randa again was denicd counsel. Finally, at his ar}
raignment, a 73-year-old attomey who had ° not
practiced criminal law in 16 years-was appointed to
defend him. The lawyer pcrsuadcd Mitanda to

+"Was'a confession an admissible document in é
.court of law if it was obtained without warnings
against sclf-incrimination and without legal coun-

sel—rights guaranteed to all persons by the 5th and
6th améndments? With whom does the burden of
proof rest for determining whether a defendant has
legally “waived” his or her rights? What is the stan-
dard for judging whether “voluntary confessions”

should be deemed admissible? When should an at-

torney be appointed for a person if he or she can-
‘not afford one?

plead guilty by reason of insanity. Miranda -was . ‘'

convicted of robbcry, and latcr of Hdnappmg and
sexual assauln g »

6l - Q“nrrmp f‘.nnrr r‘gm' L
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Oyez Oyez Oyez: Gideon v. Wainwright - Abstract Page 1 of |

Gideon v. Facts of the Case

Wainwright . _ _ _ Oral Arcument
Gideon was charged in a F lorida state court

Docket with a felony for breaking and entering. He . -

- lacked funds and was unable to hire a lawyer \'\-"ritlt:cl-ﬂd(%gi‘?liom

Abstract to prepare his defense. When he requested of the Court

the court to appoint an attorney for him, the
. court refused, stating that it was only
Yoting obligated to appoint counsel to indigent
defendants in capital cases. Gideon defended
himself in the trial; he was convicted by a
jury and the court sentenced him to five
years in a state prison.

Question Presented

Did the state court's failure to appoint
counsel for Gideon violate his right to a fair
trial and due process of law as protected by
the Sixth and Fourteenth Amendments?

Crreatest AIs G-
[LOINA

Conclusion

In a unanimous opinion, the Court held that
Gideon had a right to be represented by a
court-appointed attorney and, in doing so,
overruled its 1942 decision of Betts v.
Brady. In this case the Court found that the
Sixth Amendment's guarantee of counsel
was a fundamental right, essential to a fair
trial, which should be made applicable to the
states through the Due Process Clause of the
Fourteenth Amendment. Justice Black called
it an "obvious truth" that a fair trial for a
poor defendant could not be guaranteed
without the assistance of counsel. Those
familiar with the American system of justice,
commented Black, recognized that "lawyers
in criminal courts are necessities, not
luxuries." ‘

i Back to Tap
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HISTORICAL BACKGROUND

THE Warven Cou 1B w unprecedented legacy of judicial activism—not only in the

A

area of civil rights law, as noted in the case of Brown v, Board of Education—bur also
L, Wi dgls of te accused as addressed in

in the area of civil lilkertine —

protections to all courts in every
State. This process became known as the “nationalization” of the Bill of Rights.

The Court-inspired revolution in the criminal justice system began with the case of
Mapp v. Ohio, the first of several sj gnificant cases in which the Court re-evaluated the
[oic o the 14th Amendment as it applied to State judicial systems,

Mcmbcrship on the Court included Chief Justice Warren; veterans Hugo Black,
Felix Frankfurter, William O, Douglas, and Tom Clark; and Eisenhower appointees
John M. Harlan, William J. Brennan, Jr., Charles E. Whittaker, and Potter Stewart,

1
L

On May 23, 1957, police officers in a Cleveland -
suburb received information that a suspect in a
bombing case, as well as some illegal betting
equipment, might be found in the home of
Dollree Mapp. Three officers went to the home
and asked for permission to enter, but Mapp
refused to admit them without a search warrant.
Two officers left, and one remained. Three hours
later, the two returned with several other officers.
Brandishing a piece of paper, they broke in the
door. Mapp asked to see the warrant and took it
from an officer, putting it in her dress. The officers
struggled with Mapp and took the piece of paper
away from her. They handcuffed her for being
“belligerent.”

Police found neither the fugitive nor the betting
equipment during their search, but they did dis-
cover some pornographic material in 3 suitcase in a
closet. Mapp said that she had Joaned the suitcase
to a boarder at one time and that the contents were
not her property. She was arrested, prosecuted,
found gnilty and sentenced for possession of
pornographic material. No search warrant was in-
troduced as evidence at her trial,

54  Supreme Court Cases

ey Rl i UL .
The question before the Court involved 4th
Amendment protection against “unreasonable.
scarches and seizures” and the “nationalization” of
the Bill of Rights under the 14th Amendment. Was
the search of Mapp’s home legal and the evidence
admissible under State law and criminal procedure?
If the State criminal procedure code did not ex-
clude the evidence as having been illegally gained,
did Ohio law fail to provide Mapp her 4th Amend-
ment protection against “unreasonable searches
and seizures”? The Weeks case, 1914, established
the exclusionary rule barring the admission of jlle-
gally gained evidence in federal courts, Should that
rule be extended, making evidence gained by an il-
legal search inadmissible in State courts as well?

© Prentice-Hall, Inc.
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(continued)

For Mapp: The police, who possessed no warrant
v oewrihs aviapp s property, had acted improperly
by doing so. Any incriminating evidence found
during the search should, therefore, be thrown out
of court and her conviction overturned. If the 4th

R T ) ~ o
SC LU L PACLURAHIVAD UL PULILG

on the local and State level, local law enforcement
would have a mandate to search wherever, when-
ever, and whomever they pleased. The exclusionary
rule that applied in federal courts should also be ap-
plied to State court proceedings.

For the State of Ohio: Even if the search was
made without proper authority, the State was not
prevented from using the evidence seized because
“the Fourteenth Amendment does not forbid the
admission of evidence obtained by an unreasonable
search and seizure.” In othér words, Ohio argued,
the 14th Amendment does not guarantee 4th
Amendment protections in the State courts. Fur-
thermore, under the 10th Amendment, the States
retain their right to operate a separate court system.
The Bill of Rights only restricts and limits the ac-
tions of the National Government.

Avvnamdamoee 101 0

In a 6-3 decision, the Court overturned the con-
viction, finding that the States were bound by the
“search and seizure” provisions spelled out in the
4th Amendment. In the majority opinion, Justice
Tom Clark declared: “We hold that all evidence
obtained by searches and seizures in violation, of
the Constitution [to be] inadmissible in a State
court. . . . Were it otherwise, the assurance against
unreasonable searches would be meaningless.”
Clark explained that “Only last year (Elkins v.
United States, 1960) the Court held that the pur-
pose of the exclusionary rule ‘is to deter—to com-
pel respect for the constitutional guarantee in the
only effective available way—by removing the in-
centive to disregard it.” The Court thus insures
that ¢ . . . in either sphere [State or federal]. . . no
man is to be convicted on unconstitutional evi-

| dence.”” The 4th Amendment sets the standards

for searches and seizures by law enforcement offi-
cials in the United States, the Court noted, and the
14th Amendment requires judges to uphold those
standards in every State.

‘Evidence gained by an illegal search became in-
admissible in State courts as a result of the decision.

‘The 50-year devélopment of the exclusionary rule

for illegal evidence, begui i the Weeks case, 1514,
and continued in Elkins, 1960, culminated with the
decision reached in Mapp, 1962,

The “Mapp Rule” has since been modified by
decisions of the Burger Court, including Nix v.
Williams, 1984 (inevitable discovery rule), and
Massachusetts v. Sheppard, 1984 (“good faith” ex-
ception), so the exclusionary rule is no longer as
absolute as when first handed down in Mapp. Crit-
ics of the Warren Court charged that it “had gone
too far in interfering with police work.”

1. Justice Harlan dissented from the majority
decision in Mapp, urging that the Court
use “judicial restraint™ rather than “judicial
activism.” What do you think these terms
mean in regard to the role the Court
should play in determining government’s
role in society? Which do you believe to be
the better judicial philosophy?
2. What wording in the 14th Amendment
gave the Court a basis for applying the 4th
Amendment to a State court proceeding?
3. Should criminals be released from custody
because of an error of procedure made by
police officers? Why or why not? Explain
the rationale for either case.
4. The British system of justice provides for
punishment for a police officer who
violates the rules for searches and seizures,
* but allows illegally gained evidence to be
~admitted in court. What is your opinion of

this arrangement? Would it effectively
deter police from violating civil liberties?
‘What benefits does it provide?
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Escobedo v. Illinois, 1964

“HISTORICAL BACKGROUND

standard was evolving.

BETWEEN 1961 and 1969, the Supreme Court handed down a series of rulings that
extended constitutional standards of due process to all States, and forced the il
American criminal justice system to apply stricter standards regarding the rights of the
accused. Beginning with Mapp, 1961 (search and seizure restrictions), and Gideon,
1963 (the right to legal counsel), the Court began to.climinate State court and police
practices that it viewed as violations of the due process guarantees in the
Constitution. By the end of the 1960s, the Court had established a “minimum
standard of fairness” which all courts, whether federal or State, would be required to
meet. The case of Escobedo v. Illinois provided another block upon which the Court’s

PR

PR O

Danny Escobedo was taken into, custody by
Chicago Police at 2:30' A.M. on January 20 in con-

1ection with the shooting of one of his relatives the

lght before. After an 18-hour interrogation, and

vithout an attorney to represent him, Escobedo
vas released, having made no self-incriminating

tatements. When police later arrested Benedict Di:

serlando, a friend of Escobedo, DiGerlando told
olice that Escobedo had fired the fatal shots, and
iscobedo was arrested once again. Police told him
hat, “although not formally charged, he was in
ustody and couldn’t walk out the door.”
Escobedo’s lawyer arrived shortly after his client
ad been taken into custody the second time. The
ttorney was repeatedly denied permission to talk
> Escobedo, who was interrogated all night, from
ine o’clock at night until five o’clock in the morn-
1g. Escobedo asked to speak with his lawyer “re-
catedly,” but the police kept telling him that his
wyer did not want to see him. Throughout the
iterrogation, the suspect was kept standing, hands.
affed behind his back. He was told that DiGer-
ndo had accused him of the murder. Allowed to
onfront his accuser, Escobedo told DiGerlando,
[ didn’t kill Manuel, you did it.” Becoming more
notional, Escobedo made statements concerning
s connection with the crime, which were later
sed to convict him of murder in an Illinois court.

4 Qiinremea Chnet Macan

The case tentered on the 5th Amendment protec-
tion against self-incrimination and the 6th Amend-
ment right to legal counsel. At what point must an
accused person be afforded counsel in a State pros-
ecution? Was a confession gained without the aid
of legal counsel admissible in a State court? Should
Escobedo be given a second trial? Did the police
act properly, or were their actions a violation of Es-
cobedo’s rights against self-incrimination? Did the
State Due Process Clause of the 14th Amendment
have a bearing on this case?

For Escobedo: Denying Escobedo the right to
consult with an attorney was a clear violation of his
right to due process. His confession had been co-
erced, and was thus inadmissible. His conviction
was faulty, and the resulting verdict should be
overturned. Escobedo should have a new trial.

For Illinois: The criminal procedures used in the
courts of the State of Illinois rest upon the
sovereignty of that State, and are part of the pow-
ers reserved to Illinois by the 10th Amendment.
The authority to specify the criminal procedures to

_~ - . -—— e =

@
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(continued)

be used in State courts is clearly not vested in the
Supreme Court. A decision in favor of Escobedo
would therefore violate the basic plan of federalism.

By a 54 margin, the Court deemed Escobedo’s
confession inadmissible, overturned his conviction,
and ordered that he be given another trial. Speak-.. ..
ing for the majority, Justice Arthur Goldberg
wrote: “When [Escobedo] requested and was de-
nied an opportunity to consult with his lawyer, the
investigation had ceased to be a general investiga-

tion of ‘an unsolved crime.’ . [Escobedo] had
become the accused. . . .” and was thus entitled to
counsel. Goldberg also declared that Escobedo,
being “undoubtedly unaware that under Illinois
law an admission of ‘mere complicity’ in the mur-

der plot was legally as damaging as an admigsion of :

firing the fatal shots . . . [tlhe ‘guiding hand of
counsel’ was csscntlal to adwsc [him] of his rights
in this . . . situation.”

Rcﬂccting on past cases, Goldberg wrote: “This
Court has also recognized that ‘history amply
shows that confessions have often been extorted to
save law enforcement officials the trouble and effort
of obtaining valid and independent evidence.’ . . .
No system worth preserving should have to fear
that if an accused is permitted to consult with a
lawyer, he will become aware of, and exercise, these
rights.”

Goldberg then moved on to write a carefully
generalized statement of what would become “the
Escobedo Rule”—an application of the “exclusion-

- ary rule” that bars fromcourt evidence gained from

a confession made without an attorney present.
The Court’s ruling in this case, however, was some-

spec1ﬁc conditions were present. First, a police in-

) vcstlgatlon must have proceeded beyond the point
“of “a general inquiry into an unsolved crime,” and
" must have “begun to focus on a particular suspect. . . .”

Secondly, the suspect had to have “been taken
into police custody” and been subject to “a process

© Prentice-Hall, Inc.

“what Timifed. It applied only tfi cdses where cerfain

of interrogations that lends itself to eliciting in-
criminating statements. . . .” Third, the suspect
must have “requested and been denied an oppor-
tunity to consult with his lawyer,” while the police
must “not have effectively warned him of his abso-
lute constitutional right to remain silent. . . .” Pro-
vided that all of the above conditions existed, the
Court would find that “the accused has been de-
nied the ‘Assistance of Counsel’ in violation of the
Sixth Amendment as ‘made obligatory upon the

"States by the Fourteenth Amendment;’ 7 and {as-

such] no statement elicited by the police during
the interrogation may be used against him at a
criminal trial.”

1. According to the Court’s decision as
written by Justice Goldberg, when does a
citizen under arrest need the advice of a
lawyer?

2. Why should we worry about the “rights”
of people who are under arrest for a crime? -

3. How would the “presumption of

innocence,” a basic element of due
process, be used as an argument in this
case?

4. What arguments would you have
presented to persuade the Court not to
interfere with Illinois court procedure?

5. Do you think the close supervision of
State courts by the Supreme Court has a

-tendency. to.undermine.the authority of 1.
the States? What rule would you propose
to limit Supreme Court intervention in
the operation of State courts, or State
prisons, or State mental hospitals? Would
such a rule be constitutional?

65

Supreme Court Cases
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CONSTITUTIONAL ISSUE

The Fourth Amendment protects the “right of the people to be secure in
their persons, houses, papers, and effects, against unreasonable searches and
seizures.” Is a police search of a suspect container in a car without a warrant
in violation of those Fourth Amendment rights?

THE COURT’S DECGISION

Justice Harry A. Blackmun delivered the opinion of the Court, which de-
cided that police may search a container in an automobile without a war-
rant as long as there is probable cause to search that container. There does
not have to be probable cause to search the entire automobile.

Blackmun wrote for the Court, “The line between probable cause to
search a vehicle and probable cause to search a package in that vehicle is
not always clear. . . . ” Here he referred to the confusion created between
the rulings in Chadwick and Ross.

Scalia wrote, “The Fourth Amendment does not by its terms require a
prior warrant for searches and seizures; it merely prohibits searches and



(TR} wuLe

seizures that are ‘unreasonable! . . . In my view, the path out of this confu-
sion should be sought by returning to the principle that the ‘reasonableness’
requirement of the Fourth Amendment affords the protection that the com-
mon law afforded”

A DISSENTING OPINION

Justice John Paul Stevens argued for the stricter interpretation of the
Fourth Amendment and the need for a warrant in circumstances such as
found in the Acevedo case. He wrote: “Our decisions have always acknowl-
edged that the warrant requirement imposes a burden on law enforcement.
And our cases have not questioned that trained professionals normally
make reliable assessments of the existence of probable cause to conduct a
search. We have repeatedly held, however that these factors are out-
weighed by the individual interest in privacy. . . . The Fourth Amendment
dictates that the privacy interest is paramount, no matter how marginal the
risk of error might be if the legality of warrantless searches were judged
only after the fact”

Stevens continued to express grave concern about the Court’s decision:
“It is too early to know how much freedom America has lost today. The
magnitude of the loss is, however, not nearly as significant as the Court’s
willingness to inflict it without even a colorable [reasonable] basis for its re-
jection of prior law. I respectfully dissent.”

@ What was the constitutional basis of this case?

© Explain the difference in the position of Justice Blackmun and the position of Justice Stevens.

|7 Gritical Thinking

© Demonstrating Reasoned Judgment Do you think your right to privacy has been compro—
mised by this ruling? Explain your answer.

i

Copyright ©The McGraw-Hill Companies, Inc.



GEORGIA V. RANDOLPH

Term: 2000-2009 2005

Facts of the Case

Scott Randolph was arrested for drug possession after police found cocaine in
his home. The police did not have a warrant to search the home, but Randolph's
wife consented to the search. Randolph was also present at the time of the
search, however, and objected to the police request. At trial, his attorney argued
that the search was unconstitutional because of Randolph's objection, while the
prosecution argued that the consent of his wife was sufficient. The trial court
ruled for the prosecution, but the appellate court and Georgia Supreme Court
both sided with Randolph, finding that a search is unconstitutional if one resident
objects, even if another resident consents.

Question

Can police search a home when one, physically present resident consents and
the other physically present resident objects?

Conclusion

Decision: 5 votes for Randolph, 3 vote(s) against L.egal provision: Amendment
4; Fourth Amendment

No. In a 5 to 3 decision, the Supreme Court held that when two co-occupants are
present and one consents to a search while the other refuses, the search is not
constitutional. Justice David Souter, in the majority opinion, compared the
reasonableness of such a search to a more casual interaction. Souter wrote, "it is
fair to say that a caller standing at the door of shared premises would have no
confidence that one occupant's invitation was a sufficiently good reason to enter
when a fellow tenant stood there saying, 'stay out.' Without some very good
reason, no sensible person would go inside under those conditions." A police
search in such circumstances, Souter wrote, would therefore not meet the
reasonableness requirement of the Fourth Amendment
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BRIGHAM CITY, UTAH V. STUART

Term: 2000-2009 2005

Facts of the Case

Responding to a complaint about a loud party, police arrived at a house where
they saw minors drinking alcohol outside and heard shouting inside. As they
approached the house, they saw a fight through the window involving a juvenile
and four adults, one of whom was punched hard enough to make him spit biood.
The officers announced their presence, but the people fighting did not hear them
so they entered the home. They arrested the men for contributing to the
delinquency of a minor and other related offenses. The trial court judge, however,
refused to allow the evidence collected after the police entered the home
because it was a warrantless search in violation of the Fourth Amendment. On
appeal, the government argued that the search was covered by the "emergency
aid doctrine" because the officers were responding to seeing the man be
punched. The Supreme Court of Utah disagreed, however, ruling that the
doctrine only applies when there is an unconscious, semiconscious, or missing
person who is feared injured or dead. The Court also gave weight to the fact that
the officers acted exclusively in a law enforcement capacity, not to assist the
injured man.

Question

What objectively reasonable level of concern is necessary to trigger the
emergency aid exception to the Fourth Amendment's warrant requirement?
Conclusion

Decision: 8 votes for Brigham City, Utah, 0 vote(s) against Legal provision:
Amendment 4: Fourth Amendment

in a unanimous decision, the Supreme Court held that police may enter a
building without a warrant when they have an objectively reasonable basis to
believe that an occupant is "seriously injured or threatened with such injury.”
Quoting from Mincey v. Arizona, Chief Justice John Roberts wrote that “[tlhe
need to protect or preserve life or avoid serious injury is justification for what
would be otherwise illegal absent an exigency or emergency."
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